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LEGISLATIVE LABORATORIES COMPARED 


A preliminary report of a survey of the legislative reference services 
of the states 


By Arruur A. SCHWARTZ 


Director, Legislative Reference Division, Ohio State Library 


Editor's Note: The American Legislators’ Associa- 
tion has compiled a Directory of the Legislative Refer- 
ence Services of the various states, which appears on the 
inside of the back cover of this magazine. 

‘Four states out of every six pur- 
port to maintain something in the 
nature of a Legislative Reference 

‘Bureau. Some of these thirty-six bu- 
reaus are embryonic and others are 
vestigial, some were still-born and 
others have died. Many, however — 
perhaps fifteen or twenty — are active 
and important, and the number of these 
is undoubtedly increasing.” 

To prepare the way for further 
study and investigation of the nature 
and scope of these bureaus, the Legisla- 
tive Reference Division of the Ohio 
State Library has attempted to make a 
survey by sending to each of them a 
questionnaire framed to secure the fol- 
lowing information: 

First, the total appropriation for 
legislative reference work during the 
past two fiscal vears. 

Second, the amount of any additional] 
appropriations for extra help during 
legislative sessions. 

Third, the contents of the legislative 
reference library. 

Fourth, the total number of bills 
drafted by the state legislative service. 

Fifth, the proportion of the bills in- 
troduced which were drafted by the 
service. 

Sirth, the number of persons reg- 


ularly employed on the staff, and the 
number of additional employes during 
legislative sesions. 

The information secured as a result 
of the questionnaire was supplemented 
by a study of the laws affecting legisla- 
tive reference departments and of the 
appropriation acts of the past two ses- 
sions of the legislature in each state. 


lL. FuNcTIONS 


Legislative reference departments 
have been established for three princi- 
pal purposes, which were analyzed in a 
recent publication of the American Leg- 
islators’ Association as follows:- 

1. To do research work, which 
the average legislator has neither 
time, inclination, nor ability to per- 
form for himself. 

2. To assist the legislator prop- 
erly to draft the bill that he wishes 
to introduce. Of course, proper 
drafting requires good technical 
form and proper co-ordination with 
existing statutes. Here again the 
average legislator has neither time, 
inclination, nor ability to draft cor- 
rectly the measure that he is about 
to introduce. 

3. To assist the legislator to 
think out the substance of his prob- 
lem along rational and feasible 
lines. The average legislator is 


moved to introduce a bill without 
verv 


much comprehension of the 
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4 STATE GOVERNMENT 
ramifications of the question in- Alabama South Dakota 
volved and without knowledge of Indiana’ Texas 


the experience of other states in at- 
tempting to solve the same prob- 
lem. If he consults no one (possi- 
bly excepting interested persons), 
the measure that he introduces is 
likely to be bungling and home- 
made. If, however, he submits his 
proposal to a legislative expert be- 
fore introduction, he may receive 
enlightenment and guidance which 
will result in the introduction of a 
salutary measure, the feasibility of 
which has been demonstrated in the 
experiences of other states. 


In conjunction with the perform- 
ance of these three principal fune- 
tions, legislative reference departments 
prepare digests and compilations of 
laws on various subjects, collect sta- 
tistics pertaining to problems of leg- 
islative interest, and publish blue books 
and other compilations for various state 
departments. In some states legislative 
reference departments are assigned the 
duty of making permanent revisions of 
statutes. Sometimes a legislative refer- 
ence department assigns a member of 
its staff to serve as the secretary of a 
special legislative investigating com- 
mittee. 

II. ORGANIZATION 

Twenty states maintain legislative 
reference departments in connection 
with their state libraries or state law 
libraries: 


Arizona Nebraska 
California New Jersey 
Connecticut New York’ 
Florida North Dakota 
Georgia Ohio 

lowa Oregon 

Kansas Rhode Island 
Maine South Carolina 
Massachusetts Vermont 
Missouri Washington 


Five states maintain legislative ref- 
erence departments as parts of their 
historical departments: 


'Bill drafting done by a different department: see Section III 


North Carolina 


Three states vest control of their 
legislative reference departments in 
their legislatures: 

Illinois — controlled by the Gov- 
ernor, the chairmen of the committees 
on appropriations of the House and 
Senate, and the chairmen of the judi- 
ciary committees of the House and th- 
Senate; 

Michigan—controlled by the chicf 
clerks of the House and the Senate; 

Pennsylvania. 


In two states the legislative refer- 
ence services are provided by the Attor- 
ney General’s department: 

(Colorado — Director appointed by 
Attorney General with the consent of 
the Governor; 

Virginia. 

In one state, the state university 
conducts the bureau: 

Ne hraska. 


In one state, the legislative refer- 
ence department is a separate unit of 
government, the head of which is ap- 
pointed by the Governor: 

Maryland. 


IIL Bint Drarrine 


Twenty-one states have a bill-draft- 
ing service. It is performed by the leg- 
islative reference departments in all 
except the two states Indicated: 


Arizona 
California’ 
Colorado 


New York’ 
North Carolina 
North Dakota 


Illinois Ohio 

Indiana Pennsylvania 
lowa Rhode Island 
Kansas South Dakota 
Maryland Vermont 
Michigan Virginia 
Nebraska Wisconsin 

New Jersey 

*The Indiana legislative bureau is a division of the Library and 


Historical Department 


"In California the drafting is 


done by the Legislative Counsel 


Bureau which is responsible to the Governor 
*In New York the bill drafting is done by the Bill Drafting 
Commission appointed by the legislature 
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LV. NuMBER OF Brits DRAFTED 


The importance of the bill-drafting 
function of the bureaus varies widely 
from state to state. Thus North Dakota 
reports: ‘‘We draft very few bills’’; 
whereas the Wisconsin legislative refer- 
ence library reports that virtually all 
the bills introduced are drafted under 
its supervision and that during the last 
session of the legislature, which was ex- 
ceptionally long, 3600 bills, amendments 
and substitute bills were drafted. The 
Arizona state law and legislative library 
reports that it has drafted one-third of 
all the bills introduced during the past 
15 vears. 

Following is a table giving the bill- 
drafting records of the bureaus of ten 
states during the legislative sessions of 
1929. The first column gives the num- 
her of bills drafted by each bureau; the 
second gives the proportion which the 
number of bills drafted by the bureau 
bears to the total number of bills intro- 
duced in the legislature: 


Bills drafted by Bureaus 


Per cent 

Number of total 
Pennsylvania ........ 2866 95% 
1240 90% 
Indiana 864 98% 
Nebraska ................ 726 81% 
700 60% 
North Carolina ..... 650 5O% 
Rhode Island .......... 485 65% 
100 20% 
South Dakota _.... 100 33% 


V. STAFF 

The following reports were received 
as to the number of regular employes, 
and the number of extra employes dur- 
ing the session: 

California — Three persons on the 
legislative reference staff of the state 
library, with one additional person dur- 
ing the session. This is in addition to 
the considerable staff of lawyers who 
work in the legislative counsel bureau. 

Colorado — The Director and _ his 
Secretary, with no provision for extra 
help during sessions. 


Illinois — Twelve regular employes, 
with six additional during the sessions. 

Indiana—Fifteen regular employes, 
with seven extra during the session. 

Iowa—Six regular employes, with 
four additional during the session. 


Kansas—One legislative clerk reg- | 


ularly employed, with twelve additional 
employes during the session. 

Maine — One regular employe, and 
one additional during the session. 

Nebraska — Two regular employes 
with nine or ten additional during the 
session. 

New York—Eight regular employes, 


with one or two additional during the — 


session. 

Ohio—Three regular employes. Dur- 
ing the last session, seven senior law 
students from Ohio State University 
assisted in bill-drafting, on a part-time 
basis, and two additional typists were 
employed. 

Pennsylvania — Fourteen regular 
employes and six additional during the 
session. 

Rhode Island — The director and 
two clerks, with two additiona: em- 
ploves during the session. ; 

Virginia — Two regular emploves, 
and nine extra during the session. 


VI. APPROPRIATIONS 

In reply to the question concerning 
appropriations the following reports 
were received, in which the nearest 
thousand has been substituted for each 
uneven figure, except where salaries are 
stated : 

Arizona: The total appropriation 
for the last biennium for the law and 
legislative reference department was 
$26,000. Of course this total was not 
all used for legislative reference work, 
as it includes the expense of conducting 
the state law library. The two extra 
stenographers employed during the six- 
ty-day. session are allowed $6 per day. 

California: The total appropriation 
for the legislative counsel bureau for 
the last biennium was $29,000. The leg- 
islative counsel is paid a salary of $4,000 
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per annum. Other appropriations ap- 
parently finance the Library’s reference 
service. 

Colorado: $4,000 a year for salaries, 
plus all necessary expenses. 

Georgia: The legislative reference 
department received an appropriation 
of $3,000 for the last two years. 

Illinois: The total appropriation 
for the legislative reference bureau for 
the biennium ending July 1, 1931, is 
375,000. This appropriation includes 
$7,000 for miscellaneous expenditures, 
the balance being used for salaries. 

Indiana: The total appropriation 
for salaries is $10,500 for the vear be- 
ginning October 1, 1929, and $12,500 for 
the year beginning October 1, 1930; and 
for all other expenses, $600 and $1,000 
for these two years respectively. 

Towa: The total appropriation for 
the law and legislative reference de- 
partment of the Lowa State Library was 
$34,000 for the last two fiscal vears. An 
additional appropriation of $2,000 is 
allowed for the work of the session, The 
law librarian, who has charge of the 
legislative reference department, re- 
velyes an annual salary of $5,000. 

Kansas: The head of the legislative 
reference division of the library re- 
celves. $2,400 per annum. During the 
session, about 12 additional helpers are 
employed on a part-time basis. 

Maryland: The total appropriation 
for the legislative reference department 
is $5,000 for 1930, and $9,000 for 1931. 
The head of the department receives 
$2,500 per annum. 

Nebraska: The legislative reference 
bureau received an appropriation of 
$19,000 for the last two fiseal vears. 

New Jersey: The 1929 appropriation 
bill carried a salary of $3,000 for the 
law librarian, who has charge of the 
legislative reference division of the 
state library, while $300 is allowed for 
miscellaneous expenditures of the de- 
partment. 

New York: About $12,500 was ap- 
propriated for the annual salaries for 
the legislative reference division of the 


state library. The total appropriation 
for the bill drafting commission, which 
is independent of the state library, was 
%56,000 for 1930. 

North Carolina: The total biennial 
appropriation for legislative reference 
work is $6,000. 

Qhio: Ordinarily, $2,000 has been 
appropriated to pay for extra help dur- 
ing the session. At the 1929 session, 
approximately $750 was paid to extra 
student help alone, and about $800 for 
extra stenographic help. The regular 
appropriation for personal services for 
the present fiscal vear is $5,600, 

Pennsylvania: The legislative refer- 
ence bureau, which is independent of 
the state library, received an appropri- 
ation of $98,500 for the biennium 1929- 
51, the appropriation for personal ser- 
vices including the following salaries: 
Director, $7,500; assistant director, 
$7,500; chief compiler and bill drafter, 
*4.800; compiler and bill drafter, 
4,000, ; compiler and hill reading clerk, 
£3,600, and research clerk, $3,000. 

Rhode Island: The total annual ap- 
propriation for legislative reference 
work is $6,000, 

South Dakota: A special appro- 
priation of $1,200 is made to the de- 
partment of history for legislative ref- 
erence work during the session, 

Teras: The total appropriation for 
the legislative reference division of the 
library and historical division was 
*5,000 for the last two fiscal vears. 

Virginia: A total appropriation of 
$10,000 was made for legislative refer- 
ence work for the last two vears. 

Wisconsin: The 1929 appropriation 
act carried $23,000 for legislative refer- 
ence work for each vear of the biennium 
commencing July 1, 1929; an additional 
appropriation of $18,000 for bill draft- 
ing is allowed during the second vear of 
the biennium when the legislature meets. 


VIL. Lipraries 


The numbers of books and pam- 
phlets reported to be in legislative ref- 
erence libraries are: 
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a cae 60,000 and other state officials have availed 
LL aaa themselves of the opportunity of using 
| ee its services and resources, in order that 
Iowa .............. a they may more effectively carry out the 
Nebraska ........................ 40,000 duties and obligations which.the consti- 
New York _.. a 170,000 tutions and laws of our states have im- 
North Carolina 12,000 posed upon them. The legislative refer- 
ence departments continue their routine 
Pennsylvania .............. 7,200 work of research, library reference, and 
South Dakota _ 15,000 hill drafting, with the hope of serving 
Virginia ........... . 2,800 effectively all who seek knowledge and 
Wisconsin Soe... 65,000 guidance in handling the affairs of state. 


A number of other states reported 
that it was impossible to determine the 
number of books and pamphlets in their 
legislative reference divisions separate- 
ly, because their legislative reference 
divisions use the same books and occupy 
the same rooms as do their respective 
libraries. 

SOME OBSERVATIONS 

The foregoing outline shows the 
manner in which the legislative refer- 
ence departments are functioning. 
There is no doubt among students of 
government that the legislative refer- 
ence department has come to fill a recog- 
nized place in state government through 
the service which it offers. Legislators 


The American Legislators’ Association, 
National Municipal League, Governmental 
Research Association, National Association 
of Civic Secretaries, Proportional Repre- 
sentation League, Ohio Conference on City 
Planning, and Ohio Municipal League will 
all hold their 1930 annual meetings at the 
Hotel Statler, Cleveland, Ohio, on November 
10, 11, and 12. 

On several occasions during these days 
there will be combined sessions of the above- 
named organizations. This series of com- 
bined sessions is known as the National Con- 
ference on Improving Government. 

Mr. Mayo Fesler, director of the Citi- 
zens’ League of Cleveland, is chairman of the 
program committee of the Conference. At 
his request a number of other individuals 
have agreed to serve with him on the pro- 
gram committee—which will be made up of 
the following members: 

Mayo Fesler, director of the Citizens’ 
League of Cleveland, chairman, 


The foregoing survey gives further 
evidence of the necessity for the Inter- 
state Legislative Reference Bureau 
which is being organized by the Amer- 
ican Legislators’ Association. Among 
its numerous functions, it can be of 
great value by assisting, upon request, 
each legislative reference department 
to organize and develop its work, and to 
utilize the practices which have proved 
beneficial in other states. 

Many states are maintaining legis- 
lative reference staffs and facilities at 
substantial expense, and it is obvious 
that a clearing house is necessary in or- 
der to co-ordinate these services, to ex- 
pedite their work, and to avoid wasteful 
duplication. 


CLEVELAND-~NOVEMBER 10, 11, 12 


John B. Blandford, Jr., director, Cincin- 
nati Bureau of Governmental Research, 

George H. Hallett, Jr., of Philadelphia, 
executive secretary, Proportional Represen- 
tation League, 

W. P. Lovett, executive secretary, De- 
troit Citizens’ League, 

H. W. Marsh, civic director, the City 
Club of New York, 

Charlotte Rumbold, secretary, Ohio Con- 
ference on City Planning, 

Lent D. Upson, director, Detroit Bureau 
of Governmental Research, and 

Harvey Walker, Ohio State University. 


The personnel of this committee gives 
assurance of an interesting and worth-while 
program. 

Local civic organizations of Cleveland 


are actively supporting the Conference, and 


a strong local committee on arrangements is 
being organized, headed by Hon. John D. 
Marshall, Mayor of Cleveland. 
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THE GROWING GAS TAX 
By Emery Fast 
Of the Editorial Staff of State Government 


ONWARD AND UPWARD 

Every one of the 48 states now col- 
lects a gasoline tax. Yet it was less than 
twelve years ago that Oregon put into 
effect the first such state tax. Hardly 
less phenomenal than the spread of the 
tax has been the increase in its rates, 
especially during the last five vears. 

In 1925 the average rate in the 48 
states, including the four which had no 
tax, was 2.3 cents a gallon; now the a‘ 
erage rate in the 48 states, all of which 
have adopted the tax, has mounted to 
3.8 cents. Today in only four states do 
the citizens pay the same gasoline tax 
as they did in 1925; in the 44 other 
states every gallon of gas which passes 
through any filling station pump car- 
ries one, two, or three cents more to the 
state than it would have done five vears 
ago. 
Here are the figures, which deserve 
analysis: 

StTaTeE Tax Rares* 


1925 1930 Increase 

Cents Cents Cents 
Alabama 2 4 2 
Arizona ..... 3 4 1 
Arkansas 4 5 1 
California 2 3 | 
Colorado 2 4 2 
Connecticut 2 
Delaware 2 3 1 
Florida 4 6 2 
Georgia 3 6 
Idaho 3 5 2 
Illinois () 3 
Indiana 3 4 1 
Iowa ...... 2 3 1 
Kansas .... 2 3 1 
Kentucky 3 5 9 
Louisiana 2 


Maine ................... 
Marvland ......... 


bo Co bo 


by E. P. Learned. The 1930 figures were mpiled by Mrs 
Lippitt of the Legislative Reference Department of 
Library. and brought up to date by her for this number of | 


Government 


Massachusetts 0) 2 2 
Michigan 2 3 1 
Minnesota 2 3 1 
Mississipi 3 5 2 
Missouri 2 2 0 
Montana 2 5 3 
Nebraska 2 4 2 
Nevada 4 4 0 
New Hampshire 2 + 2 
New Jersey 0 2 2 
New Mexico 3 5 2 
North Carolina 
North Dakota 3 


Ohio .. 
Oklahoma 
Oregon 


Pennsylvania 

Rhode Island 1 2 

South Carolina 6 

South Dakota 3 4 
Tennessee 3 5 2 
Texas 3 
Utah 31, 31, () 
Vermont 2 2 
Virginia 3 5 2 
Washington 2 ] 
West Virginia 2 4 2 
Wisconsin 2 2 () 
Wyoming 114 
Average 2.3 3.8 114 


In only four states—Missouri, Ne- 
vada, Utah, and Wisconsin—has the 
rate of the gasoline tax remained un- 
changed since 1925. The only states in 
the Union which did not employ this 
tax in 1925—Illinois.. Massachusetts, 
New Jersey, and New York—now have 
it. It mav be noted that the three high- 
tax 6-cent states are southern neigh- 
bors: Florida, Georgia, and South Car- 
olina; and that of the eight low-tax 2- 
cent states, five are Atlantie Coast 
neighbors: Connecticut, New Jersey, 
New York. Massachusetts, and Rhode 
Island. 
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30 | This shows the number of 
6 


states taxing gasoline at each 


| | ‘ate 5 years ago and now: 
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FAMILY PORTRAIT OF 48 STATES 
MOPPING UP THE GAS-TAX-LADDER_ 


More HicH—FEwrErR Low 


In 1925, South Carolina with a five- 
cent tax, was the only state which had 
passed the 4-cent limit—and only four 
other states had reached that limit. Now 
South Carolina, Florida, and Georgia 
have advanced to a 6-cent tax, the 5-cent 
tax has ceased to be a curiosity—nine 
states have it—and the 4-cent tax has 
hecome prevalent, being in force in 18 
states. In other words, in 1925 only 
five states had a rate of 4 cents or more: 
now 30 have. 


With the adoption of higher rates 
has come an evident disposition to 
abandon the 1- and 2-cent rates. The 
l-cent tax, which was collected by four 
states in 1925, is no longer to be found. 
The 2-cent tax, which was prevalent in 
1925, being in foree in 20 states, is now 
retained by only 7 states. In other 
words, in 1925, 28 states taxed gasoline 
at 2 cents or less; now only seven do, 
There has even been a tendeney to 
abandon the 3-cent tax in favor of 
higher rates: in 1925 thirteen states 
had a 3-cent tax—now only 10 have it. 
However, the range between maximum 
and minimum rates is about the same 
as it was five vears ago. In 1925 the 
maximum rate was 5 cents and the mini- 
mum was 0. Now the maximum is 6 
cents and the minimum is 2. 


The moving picture shown above, 
executed by State Government’s face- 
tious chart-maker—or prosey cartoon- 
ist—gives graphic force to the fore- 
going table. 

THe Tax SHIFTS 

The following analysis of the tax 
shifts of the 48 states from 1925 to 1930 
gives an interesting demonstration of 
the upward urge which seems to be in- 
herent in this tax, whether it is placed 
at one, two, three, four, or five cents ¢ 
gallon: 

Irom 0 to 2 cents (3 states) : 

Massachusetts New York 

New Jersey 
From 0 to 3 cents (1 state): 

Illinois 
From 1 to 2 cents (2 states): 

Connecticut 

Phode Island 
From 1 to 3 cents (1 state): 

North Dakota 
Irom 1 to 4 eents (1 state): 


Texas 

No change from 2 cents (2 states): 
Missouri 
Wisconsin 

From 2 to 3 cents (8 states): 
California Michigan 
Delaware Minnesota | 
lowa Pennsylvania 
Kansas Washington 


a 
+ 
= 
“ 
yer 
2 
» 
¥ 
Bey 
: 


10 STATE GOVERN MENT 


From 2 to 4 cents (9 states) : 


Alabama New Hampshire 
Colorado Ohio 
Louisiana Vermont 
Maryland West Virginia 
Nebraska 

From 2 to 5 cents (1 state): 
Montana 

From 214 to 4 cents (1 state): 
Wyoming 

From 3 to 4 cents (6 states): 
Arizona Oklahoma 
Indiana Oregon 
Maine South Dakota 

From 3 to 5 cents (6 states) : 
Idaho New Mexico 
Kentucky Tennessee 
Mississippi Virginia 


From 3 to 6 cents (1 state): 
Georgia 

No change from 31% cents (1 state): 
Utah 

No change from 4 cents (1 state): 
Ne vada 

From 4 to 5 cents (2 states): 
Arkansas 
North Carolina 

From 4 to 6 cents (1 state): 
Florida 

From 5 to 6 cents (1 state): 
South Carolina 


THE ABSOLUTE INCREASES 


The actual amount of the increases 
in the 48 states during the past five 
vears has been: 

No inerease (4 states): 


Missouri Utah 
Nevada Wisconsin 

1 cent increase (19 states): 
Arizona Minnesota 
Arkansas North Carolina 
California Oklahoma 
Connecticut Oregon 
Delaware Pennsylvania 
Indiana Rhode Island 
South Carolina 
Kansas South Dakota 
Maine Washington 
Michigan 

11% cents increase (1 state): 
Wyoming 


2 cents increase (20 states) : 


Alabama New Hampshire 
Colorado New Mexico 
Florida New Jersey 
Idaho New York 
Kentucky North Dakota 
Louisiana Ohio 
Maryland Tennessee 
Massachusetts Vermont 
Mississippi Virginia 
Nebraska West Virginia 
3 cents increase (4 states): 
Georgia Teras 
Montana 


THE Aviary IN 1930 


Perhaps this collection of tables is 
incomplete without one showing the 
flocks of birds of various feathers at the 
present day: 

6 cents (5 states): 

Florida South Carolina 

Georgia 
5 cents (9 states): 


A rhansas Ne uw Mi rico 
Idaho North ( ‘arolina 
Kentucky Tennessee 
Mississtppt Virginia 


Montana 
4 cents (18 states): 


Alabama Vew Hampshire 
Arizona Ohio 
( ‘olorado Ollahoma 
Indiana Ore qou 
Louisiana South Dakota 
Maine 
Maryland Vermont 
Nebraska West Virgin 
Nevada Wyoming 

314 cents (1 state): 

cents (10 states): 
California Michigan 
Delaware Minnesota 
Towa North Dakota 
Illinois Pennsylvania 
Kansas Washington 

2 cents (7 states): 
Connecticut New York 
Massachusetts Rhode Island 
Missouri Wisconsin 


New Jersey 
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FOOD FOR LAW-MAKERS 


RECENT BOOKS 


Legislative Principles: the history and 
theory of law making by representa- 
tive government. Robert Luce. 673 
pages. Boston: Houghton Mifflin. 
$6.00. 


Oregon’s experience with minimum 
wage legislation. V. P. Morris. 263 
pages. New York: Columbia Uni- 
versity Press. $3.75. 


State income taxes. National Indus- 
trial Conference Board, (New York 
City). 2 volumes. 335 pages. 

State law index: an index and digest 
to legislation of the states of the 
United States enacted during the 
biennium of 1927-1928. Compiled by 
the Library of Congress Legislative 
Reference Service. 1034 pages. 
Washington: Superintendent — of 
documents, $2.00. 


Sterilization for Human Betterment. 
Kk. S. Gosney and Paul Popenoe. 202 
pages. New York: The Macmillan 

(‘o, $2.00. 


MAGAZINE ARTICLES 


GENERAL ARTICLES: 


Dead legislation: the repeal of old 
laws. World’s Work. May, 1930. 


The torrent of laws. Richard Wash- 
burn Child. Saturday Evening 
Post. Jan. 25, 1930. 


The twilight of legislatures. Hoffman 
Nickerson. American Mercury. 
Feb., 1930. 

The twilight of the states. E. A. Har- 
riman. American Bar Association 
Journal. Feb., 1930. 

Why it is the law. Gerald W. John- 
son. Century Magazine. Winter 
number, 1930. 


Brancu BANKING: Digest of state 
laws relating to branch banking. 


Federal Reserve Bulletin. April, 
1930. 


Curp WELFARE: Child welfare and the 
1929 legislatures. W. G. Carr. Na- 
tional Education Association Journal. 
April, 1930. 


Civit Service: Recent personnel legis- 
lation. Fred Telford. American 
Political Science Review. Feb., 1930. 


CrrMInAL Law: Criminal statutes in 
1929. Joseph P. Chamberlain. Amer- 
ican Bar Association Journal. Feb. 
and Mareh numbers, 1930. 


CriMinaL Law: The need for uniform 
reciprocal criminal laws. Edwin M. 
Abbott. Journal of Criminal Law 
and Criminology. Feb., 1930. 


Direct Primary: Direct primary leg- 
islation in 1928-29. Louise Overacker. 
American Political Science Review. 
May, 1930. 


ForestRY: Progress in state forestry 
legislation in 1929. A. B. Hastings. 
American Political Science Review. 
May, 1930. 

[INsuRANCE: Insurance legislation pend- 
ing and passed in the various state 
legislatures. Journal of American 
Insurance. April, 1930. 


IRRIGATION: Summary of 1929 irriga- 
tion legislation in Arizona, California, 
Nevada, Wyoming and Nebraska. 
New Reclamation Era. June, 1930. 


LEGISLATIVE PRoGRAMS: Governors’ 
messages, 1930. Harvey Walker. 
American Politieal Science Review. 
May, 1930. 

Lipraries: Library legislation in 1928 
and 1929. W. F. Yust. Library Jour- 
nal. May 15, 1930. 


Minimum Wace: Some aspects of min- 
imum wage law. Phillip R. Bangs. 
Dakota Law Review. Dec., 1929. 


MinimuM Wace: The Oregon minimum 


wage law and the courts. V. P. Mor- 
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ris. Commonwealth Review. May, 
1930. 


MoruHers’ Pensions: Evolution of the 
institution of mothers’ pensions in 
the United States. Ada J. Davis. 
American Journal of Sociology. Jan. 
1930. 


Pusiic HEALTH: State laws on public 
health nursing. J. A. Tobey. Public 
Health Nurse. May, 1930. 


Pusuic Utmitres: Public utilities leg- 
islation in 1929. O. C. Hormell. 
American Political Science Review. 
Feb., 1930. 


REAPPORTIONMENT: Duty of legisla- 
tures to reapportion—mandamus. 
M. J. C. Illinois Law Review. Feb., 
1930. 


STERILIZATION: The new Iowa statute 
on sterilization of defectives. Stat- 
utes editor. Law Review. Feb., 
1930. 


STERILIZATION : Outline of essential pro- 
visions of a law providing for steril- 
ization of defectives. Eugenics, 
March, 1930. 


TAXATION: Multiple inheritance taxa- 
tion and reciprocal legislation. W. 
Wade Boardman. Wisconsin Law 
Review. Dec., 1929. 


TAXATION: Use of a state income tax. 
H. T. Reiling. National Income Tax 
Magazine. June, 1930. 


REPORTS AND DIGESTS 


The New York Library Legislative 
Reference Section has recently compil- 
ed the following digests of state laws, 
photostat copies of which may be ob- 
tained only through the Public Affairs 
Information Service, New York City: 

Guarding and protecting railroad 
grade crossings. 22 pages. $3.30. 

Development and control of water 
power. 30 pages. $2.10. 

Possession and sale of dangerous 

weapons. 6 sheets. $3 80. 

State police. 13 pages. $1.65. 

Percentage distribution of state and 
local highway revenue by states, 2 
pages. $1.50. 

Registration of voters. 14 pages. $8.29. 


The Legal Status of Eugenical Ster- 
ilization: history and analysis of 
litigation under the Virginia ster- 
ilization statute, which led to a 
decision of the U. 8S. Supreme 
Court upholding the statute. Sup- 
plement to the annual report of the 
Municipal Court of Chicago for 
1929. By Harry H. Laughlin. 

Analysis and tabular summary of 
state laws relating to jurisprudence 
in children’s cases and cases of 
domestic relations in the United 
States. F. R. Lyman. 33 pages. 
United States Children’s Bureau. 
Washington: Superintendent of 
Documents. 10 cents. 
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HOW TO MARRY IN FORTY-EIGHT STATES 


A review of a study of the statutory thread — as Dr. Haggard would say — 
in the marriage knot and in the matrimonial tangle. 


It’s easy to get married in the United 
States. In fact many of the 2,000,000 
persons who are married in this country 
during each year find it hardly more 
difficult to procure marriage licenses 
than to acquire fishing permits or dog 
licenses. 

Contusion of laws, inadequate stat- 
utes, and lax administration of good 
statutes—all of which contribute to this 
situation—are considered in a recent 
publication of the Russell Sage Founda- 
tion, which contains an interesting and 
fairly good analysis of this entertaining 
subject.* The study, based on an exam- 
ination of the marriage laws of the 48 
states, and on field investigations of the 
system of license issuance in 7 of these 
states, gives descriptions of the causes, 
and suggestions concerning the cures, of 
such evils as child marriages, hasty 
marriages, evasive out-of-state mar- 
riages, marriage markets, ‘‘marrying 
parsons’’, ‘‘marrying justices of the 
peace’’, and license ‘‘sellers’’. 

Without pausing to review the scores 
of tragi-comie cases of unwarranted but 
easily preventable marriages which the 
authors cite in their work, let us first 
glanee at the marriage laws in the sev- 
eral states; we can then summarize the 
proposals coneerning legislative re- 
forms. 


STATUTORY DISQUALIFICATIONS 


According to Miss Richmond and 
Mr. Hall two states—and only two: 
Florida and New Mexico—have no stat- 
utory disqualifications for marriage. In 
the 46 other states feeble-mindedness is 
the most general bar. Among these 
states, only five — Alabama, Arizona, 
Colorado, South Carolina, and Tennes- 
see—allow the feeble-minded to marry. 


“Marriage and the State, (Based upon field studies of the present 
dey administration of marriage laws in the United States), by Mary E 
Richmond and Fred S. Hall New York: Russell Sage Foundation 
1929. $2.50. The material here reviewed is mainly based on 1927 
statutory compilations 


The next most prevalent disqualifi- 
cation is that of tmsanity, which 40 
states include in their laws. Alabama, 
Arizona, Arkansas, Colorado, Connecti- 
cut, and Louisiana are the exceptions. 
A less usual disqualification is that 
venereal infection. Six states— 
Alabama, Louisiana, North Dakota, 
Oregon, Wisconsin and Wyoming—re- 
quire the male candidate to present a 
medical certificate showing that he is 
free from veneral disease. 

In only five states—North Carolina, 
North Dakota, Oregon, Wisconsin, and 
Wyoming—are all three of the above- 
mentioned disqualifications specified. 
Incidentally it is interesting that in 
states there is either a ‘‘waiting pe- 
riod’’ before a divorcee is granted, or a 
‘‘waiting period’”’ after divorce before 
remarriage is allowed. 


Oa 


PERSONAL APPLICATION 


In 36 states, laws do not require 
either the prospective bride or groom 
to make personal application for the 
marriage license; in fact, in 5 of these 
states the statutes expressly provide 
that neither candidate need apply. Of 
the 12 remaining states, 5 require one of 
the couple to apply in person; and the 
other 7—California, Connecticut, Dela- 
ware, New Jersey, New York, Ohio, and 
Rhode Island—require both candidates 
to apply in person. 


ADVANCE NOTICE 


In 1927 only 12 states had provisions 
that were regarded as advance notice 
laws, but in 3 of them the statutes did 
not require a delay between the appli- 
eation for the license and its issuance, 
but merely required an interval of delay 
after the issuance of the license—which 
is much less effective. Another state 
confined advance notice to candidates 
less than 21 years of age. The 8 states 
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with thorough-going notice-laws, and 
the periods of notice which they require 
between the application for a license 
and its issuance, are: 


5 days: 
Connecticut 
Maine 
Massachusetts 
New Hampshire 
Rhode Island 
Wisconsin. 


3 days: 
California. 
2 days: 
New Jersey. 


In Rhode Island, however, the notice 
is required only when the female candi- 
date is a non-resident of the state. 

In each of these 8 states, except Cal- 
ifornia, the waiting-period may be dis- 
pensed with by court order. 


MINIMUM AGE AND PARENTAL CONSENT 


The following table gives the mini- 
mum marriageable ages in the 48 states, 
and the ages under which parental 
consent is required. 

Minimum 


STATE Age for 


Marriage 


Age under 
Which parental 
consent 18 


required 


Girls Girls 
Alabama 17 14 21 18 
Arizona 18 16 21 18 
Arkansas 17 14 21 18 
California 1s 16 21 18 
Colorado 14 12 21 18 
Connecticut 16 16 21 21 
Delaware 18 16 21 18 
Florida 14 12 21 21 
Georgia 17 14 18 
Idaho 14 12 
Illinois 18 16 21 18 
Indiana 18 16 21 18 
lowa 16 14 21 18 
Kansas 18 16 21 18 
Kentucky 14 12 21 21 
Louisiana 14 12 21 21 
Maine 14 12 21 18 
Maryland 14 12 21 18 
Massachusetts 18 16 21 18 
Michigan 18 16 18 
Minnesota 18 16 21 18 
Mississit 14 12 21 18 
Missour 1 21 


Montana.... 18 16 21 18 
Nebraska.... = 18 16 21 21 
Nevada... 18 16 21 18 
New Hamshire... 20 18 20 18 
New Jersey : 14 12 21 18 
New Mexico.. 18 16 21 18 
New York 16 14 21 18 
North Carolina 16 14 18 18 
North Dakota 18 15 21 18 
Ohio 18 16 21 2 
Oklahoma 18 15 21 18 
Oregon 18 15 21 18 
Pennsylvania 16 16 21 21 
Rhode Island 14 12 21 21 
South Carolina 18 14 18 18 
South Dakota 18 15 21 18 
Tennessee 14 12 18 18 
Texas 16 14 21 18 
Utah 16 14 21 18 
Vermont 16 14 2 18 
Virginia 14 12 21 21 
Washington 14 15 21 18 
West Virginia 18 16 21 21 
Wisconsin 18 15 21 18 
Wyoming 18 16 21 21 


Applying the spectroscope to the 
foregoing table gives the following re- 
sults: 


Minimum age for boys: 


14 vears states 
1) vears 1 state 
16 vears 8S states 
17 vears states 
IS vears 22 states 
20) vears 1 state 
Minimum age for girls: 
12 vears 12 states 
14 vears 10 states 
1D vears 7 states 
16 vears IS states 
IS vears 1 state 


Parental consent required for boys: 


Under18 vears 4 states 
20 vears 1 state 
21 vears 1] states 


No requirement. 2. states 
varental consent required for girls: 


Under18 years... 36 states 
21 years 12 states 


WHo Gives THE FArEFUL Permit? 


A tribute to American governmental] 
ingenuity is to be found in the variety 
of officials who, from state to state. are 
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charged with the duty of license issu- 
ance. 
In 16 states the clerks of county or 
district courts issue licenses. 
In 13 states county clerks do the 
work. 
In the remaining states, no less than 
7 different plans are in operation, the 
issuers being: 
In 3 states—the county judges. 
In 3 states—the probate judges. 
In 2 states—the county recorders. 
In 6 (New England) states—the city 
or town clerks. 
In 1 state (Washington )—the coun- 
ty auditors. 
In state (North Carolina) — the 
county registers. 
In 1 state (New Jersey )—the city or 
town registrars of vital statistics. 


How 1s THE IssuER Patip? 


When the man who issues the license 
is authorized to put part or all of the 
fee for it into his own pocket, the state 
automatically rewards him for giving 
licenses to couples who are not entitled 
to them, and for thus breaking down the 
very system which he is employed to en- 
force, 

Nevertheless, in only 20 states has 
the fee-system of payment of license is- 
suers been entirely abandoned. In 19 
of the remaining states the method of 
payment varies from district to district. 
In 4 states—Lllinois, Marvland, Texas, 
and Virginia—the issuer receives both 
a salary anda return from the fees. Five 
states — Maine, Mississippi, Nevada, 
North Carolina, and North Dakota— 
retain the discredited fee-svystem in its 
pristine form. 


VALIDITY OF Common LAW MARRIAGES 


Half the states have outlawed com- 
mon law marriages. In the other half, 
they are still valid: in other words, a 
couple can contract a valid marriage 
without a permit and without an official 
ceremony, 

The 24 states which retain common 
law marriage are: 
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Alabama Nevada 
Colorado New Jersey 
Florida New Mexico 
Georgia New York 
Idaho Ohio 

Indiana Oklahoma 
lowa Pennsylvania 
Kansas Rhode Island 
Michigan South Carolina 
Minnesota South Dakota 
Mississippi Texas 
Montana W yoming 


The 24 states which have discarded 
common law marriage are: | 


Arizona Nebraska 
Arkansas New Hampshire 
California North Carolina 
Connecticut North Dakota 
Delaware Oregon 
Illinois ‘Tennessee 
Kentucky Utah 
Louisiana Vermont 
Maine Virginia 
Maryland Washington 
Massachusetts West Virginia 
Missouri Wisconsin 
PROPOSALS 
The Russell Sage Foundation’s 


study is not based on the expectation 
that complete reform of the marriage 
system can be secured merely through 
legislative enactments. Much should be 
done, for instance, merely through the 
influence of publie opinion upon license- 
officials. The thesis does, however, con- 
tain some suggestions for legislative 
action, the most important of which fol- 
low: 


1. Prevention of marriages of the 
excessively young: The marriage laws 
in every state should be specifie regard- 
ing minimum marriageable ages. -The 
determination of this question should 
not be left to common law decisions. 
Marriage below the fixed ages, either 
with or without parental consent, should 
be expressly forbidden, except when 
judicial consent is granted under spec- 
ified circumstances. 

The authors hope that more and more 
states will follow the example of the 18 
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which have set the minimum marriage- 
able age for girls at 16 years, and that 
eventually 18 will be the standard min- 
imum for girls. 


2. Requirement of documentary 
proof of age: License issuers every- 
where should be required to demand 
documentary proof of age whenever 
there is a possibility that one of the ean- 
didates is under the statutory age. This 
proof can be required without new leg- 
islation; however, a study of New 
York’s specific statutory requirement 
is recommended. 


3. Requirement of advance notice: 
To prevent hasty marriages and to 
allow officials time to verify assertions 
made at the time of application for 
licenses, it is recommended that states 
require a number of days—preferably 
five—to elapse between the time of the 
application for a license and its issu- 
ance. In order to allow a certain amount 
of flexibility, it has been found advis- 
able to provide for judicial waivers in 
exceptional cases. These waivers should 
be granted in each license district by a 
single court—never by justices of the 
peace. 

4. Residential restrictions on issu- 
ance of license: Twenty-seven states 
have absolutely no residential restric- 
tions. Recommendations made are: 
first, that there should be 5 days’ ad- 
vance notice at the residence or domicile 
of both candidates, or at the residence 
of each candidate ; second, that witness- 
es to the fact of residence should be re- 
quired. 

5. Definition of residence: a defini- 
tion of what constitutes residence should 
be included in the laws of each state. 


6. Requirement of double license 
from non-residents: It is suggested that 
non-resident candidates should be re- 


quired to present, as evidences of good 
faith, licenses obtained at the residences 
of the prospective brides. This plan, 
which has never been tried anywhere, 
is proposed by the authors as a means 
of preventing out-of-state evasions. 


7. Abolition of common law mar- 
riage: Beeause of the need for perma- 
nent official records of marriages in a 
complex modern state, it is recommend- 
ed that common law marriage be abol- 
ished. 


8. State supervision: A state office, 
preferably a branch of a state bureau of 
vital statistics, should supervise all gov- 
ernmental functions relating to mar- 
riage. The duties of such an office would 
be to issue proper license blanks and 
recording forms, to provide visitation 
and. inspection of local permit offices, 
and to consult with local issuers con- 
cerning efficient administration of the 
license laws. 


9. Payment of civil officiants by 
salary: Civil officiants should be re- 
quired to turn over to the county, city, 
or town, all solemnization fees which 
are paid for the marriage ceremonies 
which they perform and the acceptance 
of gratuities should be forbidden. Un- 
der a plan whereby all marriage fees 
must be turned over to the publie treas- 
ury, the only justices of the peace who 
could officiate at marriages would have 
to be commissioned and paid fixed sal- 
aries by the county, city, or town in 
which they exercised this function. 


10. Payment of license issuers by 
salary: To remove from license issuers 
the temptation to increase their incomes 
by the issuance of a great number of ill- 
considered licenses, it is recommended 
that the fee-system of payment be abol- 
ished and that a system of salaries be 
substituted. 
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The Association’s Project 


This Association has been organized. by state legislators throughout the country who recognize the fact that legislative 


conditions must be improved, and that the responsibility rests primarily upon them. 
Among its present plans are these: 
To maintain the Interstate Legislative Reference Bureau which will 
Encourage every state to maintain an adequate legislative reference bureau; and to make available the services of an 


no axes to grind. 
First: 


— 


expert who will visit any bureau which requests advice in organizing its work. 
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otherwise increasing legislative efficiency. 
Publish a substantial magazine, State Government, and send it monthly to each of the 7,500 state legislators. 


6. Publish special 
7 


bulletins. 


Serve as a clearing house for the legislative reference bureaus of the various states. 
Assist legislators and the directors of state bureaus to locate the best sources of information and advice. 
Conduct researches, especially concerning the best methods for improving the personnel of our legislatures and for 


It is absolutely non-partisan; it has 


. Co-operate with universities and other agencies in educational work concerning legislative subjects. 


Second: 
Third: 


1. An Annual Conference, open to all legislators. 


legislature, 


To maintain 12 national Committees of legislators, each with an Advisory Board of recognized experts. 
To arrange the following meetings: 


2. An annual session of the laterstate Legislative Assembly, a body of 96 delegates, one elected by each branch of each 
primarily concerned with proposals for interstate compacts and uniform laws. 


3. An annual conference of the directors of the legislative reference bureaus of the various states. 
4. For each standing committee, a conference at the time of the annual meeting of the leading organization in its 
field; thus relating the Committee on Education to the National Education Association, for instance, 


Fourth: 


To do its share in helping to integrate the work which is being done for the improvement of government. 
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